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CB pICILIE yUeOHbIE 3aBEICHHSI U CUCTEMa BBICIIE-
ro 00pa3oBaHus B LIEJIOM 110 CBOEH IPUPOJE SIB-
JISIIOTCSL COCPEJOTOUCHUEM psifia PECYPCOB, XapaKTe-
PHU3YEMBIX KaK HHTEJJICKTYalIbHbIA KalTuTAall.

OpHUM U3 KITIOYEBBIX YCIIOBHIA 0OecieueHus yc-
MENIHON WHHOBALMOHHOM AESITETLHOCTH B CUCTEME
BBICIIIETO 00Pa30BaHuUs SBISAETCS CyLIECTBOBAHHE (-
(DEeKTHBHBIX IPABOBBIX MEXaHU3MOB PEaTTU3aLINH 1 3a-
LIUTHI HHTEJJIEKTYaJIbHOW COOCTBEHHOCTH.

J1oBONIbHO 3HAYMTENbHAS YACTh HHTEIIICKTYallb-
HOM COOCTBEHHOCTH BY30B IOIAJaeT B 00JacTh aB-
TOPCKO-TIPaBOBOM oxpaHbl. Ha mpruMepe aBTOpcKoro
IpaBa B HACTOSIIIEH cTaTbe OyJeT pacCMOTPEHBI 0CO-
OeHHOCTH Cy/IeOHOH 3aIINTHI HHTEIUICKTYaJIbHOM CO0-
cteenHoctH (MC).

JleiicTBYIOIIMM 3aKOHOJATEIbCTBOM IPELyCMOT-
PEHO, YTO aBTOPCKOE MPaBO PaclpocTpaHseTcsl Ha
MIPOU3BEICHNS HAyKH, TUTEPaTyphl U HCKYyCCTBA, SIB-
JSIOIIMECS PE3yJAbTaTOM TBOPUYECKOH AEATEIHHOCTH
HE3aBUCUMO OT Ha3HAYCHHUS U JOCTOMHCTBA TPOU3BE-
JICHUS], a TaKoKe crocoda ero Belpaskenus. Kpome toro,
MOAYEPKUBACTCS, YTO OXPAHSIOTCS KaK 00HAPOI0BaH-
HBIC, TAaK 1 HEOOHAPOIOBAHHbIC TPOU3BEICHHUS, CyILIE-
CTBYIOIIIE B KaKOW-THO0 00BEKTUBHOM (popme (CT. 6
3akona P® «O0 aBTOpCKOM MpaBe U CMEXKHBIX Mpa-
Bax»).

B wactHoCTH, OOBEKTAMHU aBTOPCKOTO MPaBa SIB-
JISIIOTCSL: JINTEPaTypHbIE IPOU3BEICHUS, IPOTPaMMBbI
s OBM, npamarnueckue, xopeorpapuieckue, My-
3bIKAJIbHBIE, ayIMOBU3YaJIbHbIC IPOU3BEICHHUS, MTPO-
W3BEICHUSI )KUBOIUCH, CKYJIBITYPBI, TpaduKku, 1n3aii-
HauT. 4. (cT. 7 3akona P® «O06 aBTOpcKOM Ipase. .. »).
Crenyet OTMETHTB, YTO B POCCHUICKOM 3aKOHOAATEIIb-
CTBE IaHHBIN NIepeUCHb SBJISCTCS OTKPBITBIM, T. €. aB-
TOPCKOE ITPaBO PACIIPOCTPAHIETCS U HAa MHBIE TPOU3-
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BE/ICHUS, YIIOBIETBOPSIIOIINE YKa3HBIM B 3aKOHE KPH-
TEpUsIM.

[IpruMeHnTEeNbHO K HAy4HOH, y4eOHON U MHHO-
BAllMOHHOH JEATEIbHOCTH BYy30B TAKOBHIMH MOTYT
OBITh, HAITPUMED:

— HCCIEeI0BAHNS, TEOPUH, METOIOJIOTHUH, KYPCHI,
M3JI0’KeHHBIE B (hOpMeE JIUTEPaTypHBIX TPOU3BEICHN;

— BHYTPEHHHUE CUCTEMbI aBTOMATH3ALIH U y4e-
Ta, JUCTAHLIHOHHOTO 00pa30BaHUsl, TECTUPOBAHMUS,
00y4eHHs ¥ MHBIE CTIEUAIN3UPOBAHHBIE TPOrPaMM-
HBIE Pa3pabOTKy;

— DIIEMEHTHI CUMBOJIUKH, (PUPMEHHOTO CTHUJIS,
peKIIaMHbIe MaTepHajbl M MHAS KOMMEpUecKas Au3ai-
HEpCKasi MPOAYKLHS U IPYTHE OObEKTHI.

CynebOHasi mpaKkTHKa IIOYTH HE 3HACT CIyvaeB -
(EeKTHBHOM 31U THI ABTOPCKUX MPaB Ha TIEPEYNCIICH-
HbIe 00BEKTHI B CUCTEME BBICILIET0 00pa30BaHMs. DTO
OTpa’kaeT He TOIBKO HU3KHH YPOBEHb FOPUANIECKOTO
COITPOBOXK/ICHHSI PE3YIIbTATOB MHTEIUICKTYaIbHOM Jie-
ATEIBHOCTH, HO ¥ MaJIyl0 BOBJICUCHHOCTh JaHHBIX
00BEKTOB B KOMMEPUYECKHUIT 000POT By30B B LIEJIOM.

31ech cieayeT OTMETUTh, YTO MHOTHE IIPEIo-
CBUIKH JJ1s 00ecIieueHHs KaueCTBEHHOM TPaBOBOH 3a-
HIMTHI ABTOPCKOTO MPaBa MEePEKINKAIOTCS C OOLINMH
YCIIOBUAMH 3P PEKTUBHOTO NCIIOIB30BAHUS JAHHOTO
HEMaTepruaIbHOrO aKTHBA BY30B.

B poccuiickoii topuaudeckoil 1utepaTtype pasim-
YaroTCsl MOHITHSA «3allUTa CyObEKTHBHOTO IIpaBa»
«oxpaHa cyObeKTHBHOTO TipaBay. OXpaHa ecTb ycTa-
HOBJICHHE OOILETO TPABOBOTO PEKMUMA, OTIUPAIOLIETO-
Cs1 Ha BECh KOMIJIEKC ITPABOBBIX HOPM U IIPAaBOBOM Jie-
ATEIIBHOCTH, a 3aIl[UTa — COBOKYITHOCTb M€p, KOTO-
pble IPEANPUHUMAIOTCS B CIyYasiX, KOraa rpaxaaHc-
KHE IpaBa MO0 WHTEPEeChl HAPYLICHBI WK OCIOpe-
Hbl [1, 2].



msmmm M. A. KnioeB. Cyane6Has 3alymMta aBTOPCKOro npaBa B CUCTEME BbiCLUEro o6pasoBaHus

[Ton cmocoGamMu 3amUTHI aBTOPCKHUX MTPaB B JIH-
Teparype MOHUMAIOTCS 3aKPETIEHHbIE 3aKOHOM Ma-
TepHUaTbHO-TIPABOBBIC MEPHI MPHHYAUTEIHHOTO XapaK-
Tepa, MOCPEICTBOM KOTOPBIX TIPOM3BOAMTCS BOCCTA-
HOBJIeHHE (NTPU3HAHUE) HAPYIICHHBIX (OCIapuBac-
MBIX) TIPaB ¥ BO3ACHCTBHE HA MPABOHAPYIITHTEIS [3,
c.380-381].

J1st 381U Tl aBTOPCKUX TIPAB B TOPSAKE TPaXkK-
JTAHCKOTO CYJOIPON3BOICTBA HAHOO0JIEe 4acTo MPIUMe-
Hsrotes (c1. 12 'K P®): npu3nanmne mpasa, BoccTa-
HOBJICHHE TTOJIOKEHUS, CYIIECTBOBABIIIETO /10 HAPY-
LIEHHUs MPaBa, v MpeceyeHne AeUCTBUM, HapyIaOIuX
MIPaBO WJIM CO3/IAIOIINX YIPO3y €ro HapyIIeHus, BO3-
MEIIeHHS YOBITKOB, B3bICKAHHS HEYCTOWKHM, KOMIICH-
Calliy MOPaIILHOTO BPE/Ia.

3aKOHOM TIPEyCMOTPEHBI TaKXKe CIelnaIbHbIe
MEpBI 3aIUTHI aBTOPCKUX TPaB (cT. 49 3akona PO «O6
aABTOPCKOM TIpaBe...»):

1) BBITIIIaTA KOMITCHCAITAH:

— B pasmepe ot 10 Teic. py0. 10 5 MiH. pyo.,
OTIpEZIeNIIEMOM 10 YCMOTPEHHUIO CYJla MCXOMS U3 Xa-
pakTepa HapyIIeHHUs;

— B JIByKpPaTHOM pa3Mepe CTOMMOCTH JK3eMII-
JIIPOB TPOM3BEEHUN MO0 B ABYKPAaTHOM pa3Mmepe
CTOMMOCTH TIPaB Ha MCTIOIh30BaHNE MTPON3BEICHUH,
OTIpeIeNIIeMOI UCXO/S U3 IIeHBI, KOTOpas MPHU CpaB-
HUMBIX 00CTOSITENHLCTBAX 00OBIYHO B3UMACTCS 32 TIpa-
BOMEPHOE UCIIOIb30BaHNE TIPOU3BEICHUN;

2) koH(pucKamus KOHTpadhaKTHBIX K3EMILISPOB
MPOU3BEICHUN WK (POHOTPAMM, & TAK)KE MaTePHAIIOB
1 000PYIOBaHMS, HCTIOIB3YEMBIX IS BOCTIPOU3BE/IE-
HUS KOHTPa(aKTHBIX SK3EMIUTIPOB MPOU3BEICHUN WITH
(horOTpaMM.

Cpenu niepeyrciIeHHbIX IPABOBBIX CPEACTB 3allH-
ThI aBTOPCKHUX IpaB HanoOoee 3hHEKTUBHBIM U pac-
MIPOCTPAHEHHBIM B IOPUANYECKON TIPAKTHKE SIBIISICT-
Cs1 KOMITEHCAIINS, TIpemycMoTpeHHas cT. 49 3akona PO
«O0 aBTOPCKOM IIpaBe...». DTO 00YCIOBICHO PSIIOM
0COOCHHOCTEH peanu3any JaHHOH HOPMBEL.

OCHOBHBIM €€ PEUMYIIIECTBOM SBIISIETCS TO, YTO
JUTSL B3BICKAHUSI KOMIICHCAIINH He TpeOyeTcs MpUIH-
HEHHE MPaBOOOIATATEINI0 YOBITKOB — IPU JOKa3bI-
BaHMUH JIOCTATOYHO MOATBEPKACHHUS 00JIaTaHuUs aBTOP-
CKHMHU ITpaBaMH Ha IPOM3BEICHUE U COBEPIICHHS OT-
BETYHNKOM HapyIIeHUs B c(hepe NCKIFOIUTETHHON KOM-
TIETEHITNH TIPaBoOOIaIaTeNsl.

[Ipu onpeneneHnn KOHKPETHOTO pa3Mepa KOM-
TIEHCAIIUHU CYBI IOJDKHBI YYUTHIBATD MPE/Ioiarae-
MBI pa3Mep YOBITKOB IOTEPIIEBIIIETO, pa3Mep U3BIIe-
YEHHBIX HAPYIIUTENIEM J0X0J0B, MaCIITAOHOCTh Ha-
pyILIEHUS, KOTUIECTBO MOTEPIIEBITNX, CTETIEHb BUHBI
HapyIIATENIs] U HEKOTOpBIe ApyTue (axTopsl [3,

K.

c. 383-384]. Takoii TOPsIOK MMO3BOJSAET CYy anek-
BaTHO OIEHUTH pa3Mep HAPYIICHHUS aBTOPCKUX Mpa-
Ba, o0JIeTyast ToKa3aTelIbCTBEHHOE OpeMs TTpaBooo-
JazaTens.

Taxoke oOnagaTeny NCKITIOYUTENBHBIX IIPaB BIIpa-
Be TpeOOBATh OT HAPYIITUTES BBITLIATHI KOMIICHCAITUT
3a KaX bl CITydail HelmpaBOMEPHOTO UCTIOJIb30BAHUS
MIPOU3BEACHUHN NITH 00BEKTOB CMEKHBIX TTPaB JIU00 3a
JIOTTYIIICHHBIE TPABOHAPYIICHUS B IIEJIOM. 37eCh Mpe-
MMYIIECTBO TAHHOW MEpPHI 3aKITF0YAETCS B BOSMOYKHO-
CTH ITOJTHOTO BO3MEIICHHS yIiepOa mpaBoo0IranaTens
B CITydae MHOJKECTBEHHOCTH (DaKTOB MpaBOHApYIIIE-
Hus. Jlaske eciau KOMIIEHCAIUs MIPUCYKIAeTCI B MH-
HUMAaJILHOM pa3Mepe, ee CyMMapHbIi 00beM (3a Kax-
JIBII U3 CITy4YaeB HaApYIICHHS ) MOXKET 0Ka3aThCs J0C-
TaTOYHBIM JIJIS1 TOTHOTO BOCCTAHOBJIEHUS HAPYIIICH-
HBIX MTPaB.

3a 3amuToN CBOETO MpaBa 00IaaTeIn HCKITFOUH-
TEJTHHBIX aBTOPCKUX TPaB MOTYT OOpaTUTHCS B yCTa-
HOBJICHHOM TIOPSIJIKE B CYII, apOUTPaXKHBII CyJI, Tpe-
teiickuii cyn (ct. 11 'K PO, m. 3 ct. 49 3akona PO
«O0 aBTOPCKOM TIPaBeE...»).

B poccuiickoM 3ak0HOJIATENBCTBE HE MTPEAyCcMaT-
PHUBAIOTCS CIIETIMAIM3UPOBAHHBIC 3 IMIHUCTPATHBHBIC
Y WHBIE TOCY/Ie0HBIE TPOIIEAYPHI PACCMOTPEHHSI TaH-
HOM KaTeropuu CropoB, TPETEUCKUM OPSIA0K UX pa3-
pEIIeHNs Tak)Ke MToKa He TIOTYYHII PACTIPOCTPAHEHHU S,
MO3TOMY CYOBEKTHBHBIE aBTOPCKHE TIPaBa 3allHINa-
F0TCS IPENMYIIIECTBEHHO B CyIe0HOM TOPSIIKE.

OCHOBHOM MPOOTIEMO 371eCh SABISCTCS BOIIPOC
pasrpaHuYeHus TOABEIOMCTBEHHOCTH JaHHOW KaTe-
TOPHHU CIIOPOB MEXy apOUTPaKHBIMU CyIaMU U CY-
JlaMu OO0ITeH 'opuCcIUKITUY. JlaHHOe pasrpaHudeHne
MIPOBOAMTCS IO KPUTEPHSIM CyOBEKTHOTO COCTaBa y4a-
CTHHKOB CTIOpa M XapaKTepy CIIOPHOTO MPaBOOTHOIIIE-
HUSL.

Beicmmit apoutpaxusiit cyn PO pekomeHmyet
JUISL OTIpenieNieHusl TIOBEOMCTBEHHOCTH CIIOPOB B
cepe aBTOPCKOTO TMpaBa UCXOAUTH U3 CYOBEKTHOTO
COCTaBa YYaCTHHKOB criopa [4]. ApOUTpa)kHOMY CYIy
TTOJIBE/IOMCTBEHHBI CTIOPHI, CBA3aHHBIE C HCIIOJIb30Ba-
HUEM MPOU3BEICHUH B chepe MpeaTPHHIMATEITHCKOMI
Y UHOW SKOHOMHUYECKOU AEeSITENbHOCTH, €CIIN UX y4a-
CTHUKaMU SBJISIIOTCS IOPUANYECKIE JTUIa UITH HH]IN-
BHIyallbHbIe TipeanpuanmMarend. [Ipeamerom criopa
JTOJDKHBI SIBJISITHCS MMYIIIECTBEHHBIE IPaBa Ha MPON3-
Be/ICHHUE, OTIPE/IEIIAIONINE BO3MOYKHOCTh HICIIONIB30BaTh
TIPOM3BEICHUE KAKIM-JTHOO0 CITOCOOOM.

Bce npyrue cniopsl — ¢ ygacTreM aBTOpOB Ipo-
W3BEIICHUH JIN00 Kacaromuecs chephbl IMIHBIX HEUMY-
IIIECTBEHHBIX MPaB M MHBIE JeNla C yYaCTHEM T'paxK-
JIaH — TIO/IBEIOMCTBEHHEI Cy/1aM O0IIIeH FOPUCAUKITUH.
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C y4eToM TOToO, 4TO BEICIITHE yUeOHBIE 3aBejie-
HUS CO3/1AI0TCS B POPME YUPEIKICHHI U HHBIX BUJIOB
HEKOMMEPUYECKUX OpTraHu3aluii, MOJBeIOMCTBEH-
HOCTB CITOpa apOUTPKHOMY CYIy WU Cymy OOIIeit
FOPUCIHKITNH MTPEK/IE BCETO OyIET OMPEACATHCS HC-
XOJI5 M3 TIPABOBOTO CTATyCa WHBIX JINLI, y9ACTBYIOIIHX
B JIETIE.

CreyeT y4uThIBaTh, 9TO CYIIECTBEHHON OCO-
OCHHOCTBIO CYOBEKTHOTO COCTaBa aBTOPCKUX CITOPOB
B PO sBrnsieTcst oTCyTCTBHE B 3aKOHOAaTENbCTBE PD
MPaBOBOM KOHCTPYKIIMU aBTOPCTBA IOPUIUYECKUX
mun. B coorBercTBuu co ct. 4 3akona P «O06 ag-
TOPCKOM TIPaBe...» aBTOPOM MpH3HaeTcs puzndec-
KO€ JIUII0, TBOPUYECKHUM TPYAOM KOTOPOTO CO3IaHO
MIPOU3BEICHUE.

OO0amaTenem epBOHAYATHHBIX aBTOPCKUX TIPAB
Ha MPOU3BEICHNUE, JaKe €CITU OHO SBISETCS CIyKeo-
HBIM, OyZIET €T0 HEMOCPEACTBEHHEIN aBTOp — (HHU3H-
YECKOEe JIMII0 MWW TPYIIa JUIl (IIPU COaBTOPCTBE),
KOTOPOMY(BIM) W TIPUHAIJICKHUT BCSI COBOKYITHOCTH
JUYHBIX 1 UMYIIECTBEHHBIX ITPaB Ha MPOU3BEACHHUE.
IOpunngecknm nuaM MOTYT TEPEXOIUTH TOJIBKO
MIPOU3BOIHBIE NMYIIIECTBEHHBIC TIPaBa Ha MCIIOIb30-
BaHue npousBeaeHuid. [locpeacTsoM npaBoBOro uH-
CTUTYTa JINYHBIX HEMMYIIIECTBEHHBIX IIPAaB YCTaHAB-
JINBAETCS TTOCTOSIHHASA CBSI3b aBTOPOB C OTHOIICHHUS-
MU TI0 TaJbHEHIIeMY YKOHOMUYECKOMY HCITOJIb30Ba-
HUIO TIPON3BEICHUSI.

JlanHas cBS3b JOJDKHA YUWUTHIBATHCS IMPHU pac-
CMOTPEHHUU CIIOPOB B MOPSAKE apOUTPaXKHOTO CYI0-
ITPOM3BOJICTBA, TAK KaK MaTepHUATbHO-TIPABOBAS 3a1H-
TEPECOBAaHHOCTH B JIeJIe aBTOpPA WM WHOTO TpaXkaa-
HUHA, HE IMEIOIIIETO CTaTyca MHANBUIYAIbHOTO TIPEe/-
MIPUHUMATENS, BO MHOTHX CIy4asX MPUBOANT K BBI-
HECEHHMIO CY/IOM PELIeHHS O HETIOABEIOMCTBEHHOCTH
cropa.

OCHOBHBIE TIPOOIEMBI OCYIIIECTBICHUS CyIeOHOM
3aIIATHI aBTOPCKUX IPaB JICXKAT B 00J1aCTH CyneOHOTO
JoKa3bIBaHus. J{J1s MpaBUIILHOTO pa3perieHust cropa
B 00JTACTH aBTOPCKOTO TIPaBa JOKHBI OBITH UCCIIEIO-
BaHBI CJIEYIOIINE OOCTOSTEIbCTBA:

1) 0XpaHOCTIOCOOHOCTH IPOU3BEIACHNS;

2) MPUHAIEKHOCTh CYyOBEKTUBHBIX aBTOPCKUX
pas;

3) coBepITicHUE OTBETIUKOM HAPYIIICHUS aBTOPC-
KOTO TIPaBa;

4) 00CTOSTENHCTBA, 00YCIOBIUBAIOIINE 00bEM
OTBETCTBEHHOCTH HAPYIIIUTEIS.

3mech MpaBoobIaIaTeNsIM CIIeayeT OOpaTUTh BHU-
MaHHe Ha CIeyIonne 0COOEHHOCTH.

Bo-nepBbIX, TPUHIUTHATIBHBIM MOJI0KEHUEM
POCCHIICKOTO 3aKOHO/IATENFCTBA SBISETCS BOSHIUKHO-
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BEHHE aBTOPCKOTO IpaBa B CHITY CO3aHMS MPON3BE-
JeHHst 0e3 He0OXO0IMMOCTH BBIITOTHEHUST KAKUX-TTHO0
(dhopMmanbHOCTEH (pEeruCTpaluy, JETIOHUPOBAHUS W
T. 1.). OnpeneneHue aBTOpCcTBa OCHOBAHO HA YCTaHOB-
neHuu (akTa co3maHus MPOU3BEICHN KOHKPETHBIM
JUTIOM WJIA TPYNIIOH Juil. B OOMBIIMHCTBE clTydacB
JTAHHBIN MTPOIIECC IOPUANYECKH HIKAaK He (PUKCHPYeT-
s ¥ IOKA3aTeNbCTBA, TP IMTOMOIIH KOTOPHIX CYII MO-
JKET YCTAaHOBHUTH (DAKT CO3TaHMSI TPOU3BEICHUS KOH-
KPETHBIM JIUIIOM (aBTOPCTBA), HE UMEIOT (popMaTn30-
BAaHHOTO XapaKTepa — y aBTOPa OTCYTCTBYET KaKOH-
100 MPaBOyCTaHABINBAIOIINN JOKYMEHT. [ToaToMy
BO3MOJKHBIE JIOKa3aTeIhCTBA JAHHOTO (haKTa IMOYTH
BCErJla UMEIOT KOCBEHHBIN XapaKkTep, U 10CTOBEPHBIN
BBIBOJI MOYKET OBITh CJIEJIaH TOJILKO HA OCHOBE UX KOM-
IIJIEKCHOM OLIEHKH.

Bo-BTOpBIX, HCXOS U3 TOTO, YTO 3HAYUTEIbHAS
4acTh WHTEIUICKTYyallbHOW COOCTBEHHOCTH BY30B CO-
3/1a€TCs UX MTAaTHBIMHA COTPYTHUKAMH, JOJDKHBI OBITH
Ha/IeKanmM o0pa3oM 0(OpMIICHBI OTHOMICHHS 10
CO3JIaHUIO CITYKEOHBIX ITpou3BeAcHUi. [ kBamudu-
KaIliy TPOM3BEICHNS KaK CITYKeOHOTO JIOJKHBI OBITH
MTOTBEPIKCHBI CIETYIOIINE OOCTOSTENbCTRA!

1. Hanmgme TpyaoBBIX OTHOIICHH MEKITy aBTO-
poM 1 paboTomareseM BO BpeMs CO3aHUs IPOU3Be-
neHus. JlaHHbIi (hakT MOATBEPIKIACTCS IIyTEM HPE-
CTaBJICHUS MPHUKa3a 0 IpreMe Ha paboTy, MICbMEH-
HOTO TPYAOBOTO JOTOBOpPA MO0, TPH OTCYTCTBUU HAJI-
Jexanero oQpopMIICHHsI TPYIOBBIX OTHONICHUH, —
JTOKYMEHTOB O €KeMEeCSIIHBIX (TIEpUOINIECKHUX ) BBITI-
narax paOOTHHKY, TTOIYY€HHUH UM COITHAITbHBIX TapaH-
THH B COOTBETCTBUH C TPYAOBBIM 3aKOHOIATEIECTBOM
(oTImycka, MpeMHH | T. M), OyXTaITepCKOH JOKyMEH-
TaINH, CBUICTENLCTBYIOMIEH O HATMYHUH TPYHAOBBIX OT-
HOLIEHUH, CBUAECTENBCKUX OKA3aHUM U T. 1.

2. Coznmanue Mpou3BeAeHHS BXOAMIIO B JOIKHO-
CTHBIE 003aHHOCTH aBTOPA, YTO MOXKET OBITH BBISIC-
HEHO CyJOM ITyTE€M HCCIIEJOBAHMS TPYIOBOTO JIOTO-
BOpa, IOJHKHOCTHOW MHCTPYKIMHU, nofiokeHud TKX
0 3aHMMaeMOH pabOTHUKOM JIOIDKHOCTH, aBTOPCKOTO
JIOTOBOpA O CO3AAHHUH MPOU3BEACHUS B TIOPSIKE BbI-
TIOJTHEHUSI CITY)KEOHBIX 00513aHHOCTEH.

3. Bxokenune TBOpIECKOM pabOTHI B TIOBCETHEB-
HBIC WU MEPHONYCCKUE CITy)KeOHbIE 00S3aHHOCTH
aBTOpa-pabOTHHKA TNOO0 HATMIHE CTICIIHAIEHOTO CITy-
JKeOHOTO 3a7laHus Ha co3faHue mpou3BeneHus. He-
CMOTpsI Ha TO, YTO TBOpUECKasi paboTa BXOJIUT B TPY-
JIOBBIC 00sI3aHHOCTH PaOOTHHKA, 3a9aCTYI0, JIJIS TOTO
9TOOBI €€ pPe3yabTaT PacIeHUBAJICSI KaK CIyKeOHOe
MIPOU3BEICHHE, TPpeOyeTCs ClIy)KeOHOE 3a/laHue, He-
MOCPECTBEHHO ONUCHIBAOIIEE TPEOYyEMBIH pe3ylbrar
WHTEJUIEKTyalIbHOH JesITeNbHOCTH, CPOKH €T0 CO3/1a-
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Hust. CrykeOHOE 3a1aHie MOJKET OBITh 0(hOPMIICHO B
BHIC TIpHKa3a (PacIopsbKeHNsT ) PYKOBOIAUTEIIS, YTBEP-
JKIECHHOTO Tpaduka paboT, WHBIX JIOKATBHBIX JTOKY-
MEHTOB [5].

B-Tperpux, BaXHBIM yciaoBHEM 3P GHEKTHBHOMN
3aIIUTHI SABJISETCA HaAexalee opopMIIeHne aBTop-
CKHX M MHBIX JJOTOBOPOB O Tepejade MMYIIECTBEH-
HBIX MPaB.

31ech 0c000e BHUMaHNE He00X0IUMO 00paIaTh
Ha 3aKpEeTUIeHHEe B JOTOBOPE YCIOBHH, KaCAIONTUXCS
o0beMa M XapakTepa IepeaaBaeMbIX MpaB, CPOKa U
TEPPUTOPUU UX JIEUCTBHUS.

Kax cremyet n3 cmpicna m. 1 ct. 16 3akona PO
«O0 aBTOpPCKOM TIpaBe...», TOJ UMYIIECTBCHHBIMHU
MpaBaM# aBTOpa MOHUMAIOTCA «UCKIIOYUTEIbHBIS
MpaBa Ha MCTOIh30BaHNE TPOU3BEACHUS, IPUIEM B
J11000# (hopMe 1 JIH00BIM CrIoco00M. IMyIIyCTBEHHBIE
npasa c(hOpMyITHPOBAHBI 3aKOHOM B KQU4ECTBE CaMO-
CTOSITETHHBIX aBTOPCKUX TPABOMOYHI M BKITFOYAIOT:
MpaBo Ha BOCIPOM3BEICHNE, ITPABO Ha PAaCIpPOCTpa-
HEHHWe, IPaBO Ha UMITIOPT, MIPaBO HA ITyOIUYHBIHN T10-
Ka3, MpaBo Ha MyOIIMYHOE UCTIOJTHEHHE, TIPAaBO Ha T1e-
penady B 3up, IpaBo Ha COOOIEHUE I BCCOOIIIEro
CBEZICHH: 110 Kabelto, paBo Ha MIEPEeBO/I U IIPABO Ha
repepaboTKy H T. 1.

Takast BHyTpeHH:Sl CTPYKTypa IpaBa Ha HCTIONb-
30BaHHE JIOIyCKAET BhIICTICHUE U 3aKIFOUEHNE TOTO-
BOPOB O TTepeade KaKa0ro U3 OTAETbHBIX TIPaBOMO-
YU, IEPEYNCIICHHBIX B 3aKOHE.

NmymiecTBeHHBIE aBTOPCKHE TIpaBa MOTYT TIpe-
JOCTABJIATHCA HA UCKIIOYUTEIBHOW W HEUCKITIOUH-
TeJbHOM OCHOBE. B nmuteparype ormedaeTcs, 4YTo uc-
KIJTFOYUTENbHBIN XapaKkTep TaKUX MpaB MpPeAroIaraet
MpU3HAHUE TOTO, YTO TOJIBKO caM 00JIaAaTeN b HCKITIO-
YUTEIHHOTO aBTOPCKOTO IPaBa MOXKET PeIIaTh BOIIPOC
00 OCYIIIECTBIEHUH aBTOPCKHX MTPABOMOYHA, U TTPEK-
JIe BCETO CBSI3aHHBIX C MCITOJIb30BAaHUEM ITPOU3BEIe-
Hus [6, ¢. 123].

JlanHoe neneHre uMeeT MPUHINITHAIBHOE 3Ha-
YeHHe, TaKk Kak 00JlajjaTelb HCKITFOUUTEBHBIX UMY-
IIECTBEHHBIX MPaB, TOMUMO BO3MOKHOCTH HCTIOJNb-
30BaHMsI IPOU3BEICHHSI, 00IaIaeT MPABOM €T0 3alllH-
T61. O6NaaTenh HEMCKITIOUATEIHHBIX UMYIIIECTBEH-
HBIX ITPaB MOKET UCIIOIB30BaTh TPOU3BEIEHHUE B ITPE-
JTyCMOTPEHHOM 00BheMe HapsIAy ¢ MHBIMHE IIPaBo00OIa-
JTaTeIsIMH.

CrnexyeT OTMETHUTB, 9TO HCKITIOUYUTEIBHOE MTPABO
He BKITIOYAEeT B ce0d MMpaBa MepeyCTyIKH MOTyYeHHbBIX
npaB TpetbuM JuraM. CormacHo 1. 4 cT. 31 3akonHa
P® «O06 aBTOpCKOM TIpaBE. . .», IpaBa, IepeaaHHbIC IT0
aBTOPCKOMY JIOTOBOPY, MOT'YT IT€pPEIaBaThCs MMOITHOC-
THIO WM YaCTUYHO JPYTUM JIMIIAM JIMIIG B CITydae,

K.

€CIIi 3TO TPSMO MPEITyCMOTPEHO TOTOBOPOM, T. €.
MOHSTHE UCKITIOYUTEIHHOCTH UMYIIIECTBEHHOTO ITPaB
HE BKJIIOYAET B ce0s BO3ZMOKHOCTH €0 MepeyCTyIKN
TPETHUM JIHIIAM.

Ilepenaya MMyIIIECTBEHHBIX MTPAB MOXKET TIPEYC-
MaTpUBATh TEPPUTOPHUIO U CPOK UX JECUCTBHS — HC-
MOJIb30BaHNE MPOU3BECHUS 32 YCTAaHOBICHHBIMHU
MpeesamMu JIOJDKHO PacIieHUBAThCs KaK HapyIIeHne
aBTOPCKOTO ITpaBa.

JlanHBIe 0COOCHHOCTH MaTepUaJIbHBIX OTHOIIIE-
HUH 110 000POTYy MMYIIECTBEHHBIX MPaB BIEKYT 3a
c0001i BEpOSTHOCTH CYIIIECTBOBAHHUS HEOTPAaHINUEHHO-
TO KOJIM4YeCTBAa 00Jaareseil MCKIIOYNTENbHbIX 1 He-
MCKITIOYUTENbHBIX UMYIIIECTBEHHBIX ITPaB Ha OAHO U
TO 7K€ TIPON3BEICHUE.

Hakonert, 7ocTaTouHO CI0KHBIM JIJIS IPaBoOOIa-
JlaTess 3a4acTyIo ABISIETCS CaMO OOHapyKeHHe U
¢bukcamnys pakra HEPABOMEPHOTO HCIOIH30BAHUS
00BeKTa aBTOPCKUX TIpaB. JJist 3TOTO I0OpHuandIeCcKuM
ciry’)k0aM MOXKET ObITh PEKOMEHJIOBAHO aKTHBHO HC-
MOJTb30BATh MTPETYCMOTPEHHBIE TIPOIIECCYaTbHBIM 3a-
KOHOJIaTEILCTBOM MEPHI TOCyneOHOTO 00ecTicueHHs
nmokazarenbeTB (cT. 64 I'TIK, ct. 72 AIIK).

YuuTsIBas H310)KEHHBIE 0COOEHHOCTH CYIOTIPO-
M3BOJICTBA, MOKHO CJIEJIaTh BBIBOJI, YTO MOJTHOIIEHHAS
cyneOHas 3alIiTa aBTOPCKUX IMIPaB BO3MO)KHA JIUIIb
MIPH YCIIOBUH TPHUHATHS PAJa OPTaHU3ALNOHHBIX U
MIPaBOBBIX MEp, HANMPABICHHBIX Ha YIPOUYHEHHE pe-
KUMa UX OXPaHbl.

Jiist moBbItIeHHs 3 HEKTHBHOCTH 3aIUTHI ABTOP-
CKHX TIPaB U MHTEIJIEKTYyaJIbHOW COOCTBEHHOCTH BY-
30B MOTYT OBITh PEKOMEH/I0BaHbI CIIETYIONINE MEPOTI-
PUATHS:

1. Co3nmanue cucTeMbl BHYTPEHHETO y4eTa MpaB
WHTEJUICKTYJIbHON COOCTBEHHOCTH, BKIIOUYAIOIICH
MPOBE/ICHUE HHBEHTAPU3AIUH, (OPMHUPOBaHUE Oa3bI
JTAHHBIX 00BEKTOB HHTEINIEKTYaIbHOM COOCTBEHHO C-
TH, puKcanuio (HaKkToB Mepexoaa ¥ U3MCHECHHS CTaTy-
ca oobektoB UC.

2. [lpunsiTre cTaHIAPTOB 0OPMIICHUS JOKYMEH-
TOB, PETYIUPYIONIIX 000POT HHTEIICKTYaIBHOM c00-
CTBEHHOCTH B By3aX:

1) TuTaHMpOBaHE MHHOBAIIMOHHOM JIEITEIIBHOC-
TH 10 BHYTpPEHHEH pa3paboTKe W MPUOOPETECHUIO
00BEKTOB MHTEILIEKTYJIbHOW COOCTBEHHOCTH;

2) pukcanwst co3aaHusi 00bEKTOB HHTEIUICKTYalTh-
HOU COOCTBEHHOCTH B TIOPSIJIKE BBITTOTHEHUS CITykKeO-
HOTO 3aJIaHMS;

3) mammexariee oopMiIeHHE JOTOBOPOB 00 HC-
MOJIb30BaHNH U TIepefade MpaB Ha 0OBEKThI WHTEI-
JIEKTyallbHOW COOCTBEHHOCTH.

3. Opranmnzamus KOHTPOJIS 3a UCIIOJIb30BaHUEM
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HMHTEJUICKTyJIbHOH COOCTBEHHOCTH 1 (DOPMHpPOBAHHNE
B paMKaxX IOpUIMYECKOHN CIIyOBl TOJpa3iesIeHus
(im0 TpUBIICUEHNE BHEIITHUX CTICITHAIICTOR), OTBET-
CTBEHHOTO 32 MPUHSATHE Mep, HAaPaBJICHHBIX HA (PHK-
Caluio T0Ka3aTelnbCTB Hapymenuit nmpaB UC, mocy-
nebHoe yperynmupoBanue u 3amuty MC B cymeOHOM
TTOPSJIKE.

92

JlIntepatypa

1. I'aspunos 3. I1. Kommenrapuii k 3akony Poccuiickoit
Oenepannn «O6 aBTOPCKOM IpaBe U CMEXKHBIX IpaBax». M.,
1996. C. 191;

2.Topooos O. A. IntennexryaabHasi COOCTBEHHOCTB: Ipa-
BOBBIC ACTIEKTH KOMMEPUECKOTO UCTIONb30BaHusI: ABTOoped. auc.
... 1-pa ropuz. Hayk. CII6., 1999. C. 30.

3. Cepeees A. I1. TlpaBo HHTEIIEKTYalIbHOM COOCTBEHHOC-
tu B Poccuiickoit @enepaunn. M., 2000. C. 380-381.

4. TTucemo Beiciero apourpaskuoro cyaa PO or 19.10.1993
Ne C-13/0C3-317.

5. Kmioes M. A. CnyxebHble Ipon3Be/ieHus B By3e // YHU-
BEPCHUTETCKOE yNpaBleHne: MpakTuka 1 ananus. 2002. Ne 1 (20).
C. 26-30.

6. Cepeees A. I1. ABropckoe nipaBo Poccun. CII6., 1994.





